On cross-examination, Mr. Gross confirmed that while he
could     decisions concerning the necessity for toeboards
to be Installed on the platform in question, he never consid-
ered this since he was unaware of the existence of the plat-
form prior to the issuance of the violation.  He confirmed
that since the issuance of the violation in this case, more
toeboards have been Installed in elevated areas used to
service equipment*

Mr. Gross confirmed that toeboards on the platform where
there was prior access to the platform from another corner
were installed when the plant was constructed prior to 1969
and he agreed that one could infer from this that the oper-
ator knew that an area around a stairway used for access to
the platform presented a possible danger of material falling
off the platform to the area below (Tr. 155).  He also con-
firmed that no toeboards were installed along the cited perim-
eter of the platform above the short belt which passed under
the platform.  He stated that he did not know how the belt
was constructed, and although a belt "extension" would lessen
the likelihood of falling objects from the platform striking"
the belt and bouncing off, he conceded that such an occurrence
was possible (Tr. 158).

Inspector Migaiolo was recalled by the Court, and he
stated that he had no particular recollection of the existence
of the short belt under the platform in question, but had no
reason not to believe the testimony of the contestant's
witnesses with respect to the existence of this belt.  He also
stated that he did not observe the 14-inch long toeboard
installed by the stairway leading to the platform, and he con-
firmed that his principal concern was the fact that the miss-
ing toeboard along the perimeter of the platform as depicted
at the upper left-hand corner of his sketch (exhibit G-9),
presented a hazard of material such as a roof bolt falling
between the opening to the ground below and striking the wind-
shield of the front-end loader operating in the "swamp area11
below {Tr. 160-164).

Contestant's Arguments

During the course of the hearing, contestant's counsel
argued that subsection (e) of section 77.205, does not include
platforms of the kind cited by the inspector in this case, and
that it is Inapplicable to the facts of this case.  He pointed
out that section 77*205 deals with "Travelways," and suggested
that if the Inspector were c6ncerned that the platform were
being used as a storage area, he should have cited section
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